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DETAILED ACTION 

Election/Restrictions 
Applicant's election of group I, claims 1-15 in the reply filed on 08/10/2005 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Drawings 

The drawings are objected to under 37 CFR 1.83(a) because they fail to show 
"intake orifice 32" as described in the specification. Any structural detail that is essential 
for a proper understanding of the disclosed invention should be shown in the drawing. 
MPEP § 608.02(d). 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: "filtering device 40". 

Specification 

The disclosure is objected to because of the following informalities: paragraph 
0024 of Applicant's disclosure refers to figure 5 which is not noted in the description of 
drawings section. There is also no figure 5 in the drawings submitted with this 
application. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-3, 5-7 and 12 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Voss (US Patent 5,404,949) and Ridgeway, Jr. (US Patent 

5,878,813). 

Regarding claim 1, Voss discloses plastic tube 12 which is shown in the figures 
1,3 to be an elongate, substantially cylindrical conduit member having first and second 
conduit ends; caps 20 and 28 are a first conduit member terminus; a second conduit 
member terminus respectively as in the instant invention 

Cap 28 is shown to be shaped to generally define a convex dome extending 
outwardly from the tube at a second end, and centered on the longitudinal axis of 
symmetry of the tube. Cap 28 has in-take orifice 32 defined therethrough and a ball 
valve 36 which may control passage of fluid through the orifice 32; 
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Voss does not teach a flow control insert having a flow control orifice and being 
sized and shaped for telescopic engagement with said in-take orifice, the flow control 
orifice having a cumulatively lesser cross section than said intake orifice. 

"Telescoping" is defined by Merriam-Webster's Online Dictionary as "to slide or 
pass one within another like the cylindrical sections of a collapsible hand telescope". 

Ridgeway, Jr. teaches protrusion 46 which is substantially cylindrical that is 
inserted within the spout of a sampler to pass within the spout and break the ball-spout 
seal and release fluid from the sampler. The orifice 48 has a smaller diameter than the 
spout opening. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a flow control insert having a flow control orifice as 
substantially taught by Ridgeway, Jr. in order to break the ball seal and allow fluid to 
pass from the spout or orifice in a controlled manner. 

As for claim 2. the Voss cap 20 is shaped to generally define a first convex dome 
extending outwardly from the pipe at a first end as shown. The cap 20 is substantially 
centered on the longitudinal axis of symmetry of the pipe. The cap 20 has means 26 to 
which a cord may attach. 

As for claim 3, the means 26 is shown in figures 1 and 2 is the same as that 
disclosed in the instant invention which is depicted in figure 1. 

As for claim 5, The cap 20 shown in figures 1 and 2 of the Voss reference and 
first terminus member depicted in figure 1 of Applicant's disclosure appear identical and 
therefore also function the same. 
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As for claim 6. The cap 28 shown in figures 3 and 4 of the Voss reference and 
second terminus member depicted in figure 1 of Applicant's disclosure appear identical 
and therefore also function the same. 

As for claims 7 and 12, the Voss reference orifice 32 is shown in figure 4 to be 
centered on an axis of symmetry of cap 28 as in the instant invention. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Voss (US 
Patent 5,404,949) as modified by Ridgeway, Jr. (US Patent 5,878,813) and applied 
above and further in view of Pratt (US Patent Application 2002/0104648). 

The references as applied above to claim 3 do not expressly teach negative 
buoyancy means for adjusting buoyancy of said apparatus when submersed in liquid. 

Pratt '648 discloses a bailer (sampler) 10 teaching weights 18 for adjusting the 
bailer weight and it descent rate in a fluid body so as not to cause agitation that would 
disturb sediments and the like (paragraphs 0004 and 0005) and increase oxygen 
content thereby generating false data. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide weights for adjusting the bailer weight and it decsent rate 
in a fluid body so as not generate false data from the disturbance caused by 
uncontrolled descent rate. 

Claims 10 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Voss (US Patent 5,404,949) as modified by Ridgeway, Jr. (US Patent 5,878,813) 
and applied above and further in view of Pratt (US Patent 6,543,302). 
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As for claim 10, cap 28 has a nesting lip extending from the circumferential 
margin of the cap, the first nesting lip being configured for slidably and snugly nesting 
within the tube at a first end for attaching the cap to the tube. 

Voss teaches the cap should be sonically welded and is therefore not removable. 

Pratt '302 teaches check valve 16 with annular wall 34 that is slidingly 
positionable with a bailer tube and is therefore removable. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide for a slidingly positionable lower valve in a bailer so the 
device may be disassembled for cleaning. 

As for claim 1 1 , cap 20 has a nesting lip extending from the circumferential 
margin of the cap, the first nesting lip being configured for slidably and snugly nesting 
within the tube at a second end for attaching the cap to the tube. 

Voss teaches the cap should be sonically welded and is therefore not removable. 

Pratt '302 teaches cap 22 with an annular wall (shown but no number) that is 
slidingly positionable with a bailer tube and may be optionally removable in order to 
pour contents from the bailer (column 3 lines . 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a cap that is slidingly positionable so it may be 
advantageously removed to pour contents from the bailer. 

Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Voss (US Patent 5,404,949) and Mohs (US Patent 5,753,831). 
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Regarding claim 1 , Voss discloses plastic tube 12 which is shown in the figures 
1 ,3 to be an elongate, substantially cylindrical conduit member having first and second 
conduit ends; caps 20 and 28 are a first conduit member terminus; a second conduit 
member terminus respectively as in the instant invention 

Cap 28 is shown to be shaped to generally define a convex dome extending 
outwardly from the tube at a second end, and centered on the longitudinal axis of 
symmetry of the tube. Cap 28 has in-take orifice 32 defined therethrough and a ball 
valve 36 which may control passage of fluid through the orifice 32; 

Voss does not teach a flow control insert having a flow control orifice and being 
sized and shaped for telescopic engagement with said in-take orifice, the flow control 
orifice having a cumulatively lesser cross section than said intake orifice. 

"Telescoping" is defined by Merriam-Webster's Online Dictionary as "to slide or 
pass one within another like the cylindrical sections of a collapsible hand telescope". 

Mohs teaches a valve 10 with body 1 1 (like valve member of the instant 
invention) with a fluid bore 23 (orifice) including a valve stem 1 3 inserted in the bore 
(like flow control insert of the instant invention) with smaller fluid bore 14 therethrough 
"for controlling the flow into and out of a groundwater sampling device." The stem is 
shown in figure 3 in a movable telescoping arrangement. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a valve stem with fluid bore as substantially taught by 
Mohs "for controlling the flow into and out of a groundwater sampling device." 
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As for claim 2. the Voss cap 20 is shaped to generally define a first convex dome 
extending outwardly from the pipe at a first end as shown. The cap 20 is substantially 
centered on the longitudinal axis of symmetry of the pipe. The cap 20 has means 26 to 
which a cord may attach. 

Claims 8 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Voss (US Patent 5,404,949) as modified by Mohs (US Patent 5,753,831) and applied to 
claims 1 and 2 above and further in view of Toon et al. (US Patent 4928541) 

The reference as applied above do not expressly teach the flow control insert 
further comprises means for filtering particulates. 

Toon discloses a sampler including an assembly 76 with a check valve 79. 
When the assembly 76 is coupled to a second end of a sampler. The assembly 76 
includes a filter, which prevents the larger particles of dirt from entering the sampler 
(column 6 lines 19-25). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a filter in a sampler check valve assembly in order to 
prevent larger particles of dirt from entering the sampler and clogging the device. 

Claims 9 and 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Voss (US Patent 5,404,949) as modified by Mohs (US Patent 5,753,831) and Toon et 
al. (US Patent 4928541) and applied to claim 8 and 13 above and further in view of 
Pratt (US Patent Application 2002/0104648). 

The references as applied above do not expressly teach negative buoyancy 
means for adjusting buoyancy of said apparatus when submersed in liquid. 
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Pratt '648 discloses a bailer (sampler) 10 teaching weights 18 for adjusting the 
bailer weight and it descent rate in a fluid body so as not to cause agitation that would 
disturb sediments and the like (paragraphs 0004 and 0005) and increase oxygen 
content thereby generating false data. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide weights for adjusting the bailer weight and it decsent rate 
in a fluid body so as not generate false data from the disturbance caused by 
uncontrolled descent rate. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Voss 
(US Patent 5,404,949) as modified by Mohs (US Patent 5,753,831) and applied to claim 
2 above and further in view of Pratt (US Patent Application 2002/0104648). 

The references as applied above do not expressly teach negative buoyancy 
means for adjusting buoyancy of said apparatus when submersed in liquid. 

Pratt '648 discloses a bailer (sampler) 10 teaching weights 18 for adjusting the 
bailer weight and it descent rate in a fluid body so as not to cause agitation that would 
disturb sediments and the like (paragraphs 0004 and 0005) and increase oxygen 
content thereby generating false data. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide weights for adjusting the bailer weight and it decsent rate 
in a fluid body so as not generate false data from the disturbance caused by 
uncontrolled descent rate. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles D. Garber whose telephone number is (571) 
272-2194. The examiner can normally be reached on 6:30 a.m. to 3:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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